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Legal Services Advocacy Project 

Mid-Minnesota Legal Aid 
2324 University Avenue, Suite 101 

St. Paul, MN 55114 
651-842-6909 

 
April 20, 2020 

The Honorable Torrey Westrom 
Chair 
Agriculture, Rural Development and Housing Finance Committee 
Minnesota Senate 
3201 Minnesota Senate Building 
St. Paul, MN 55155      
 

 Re: Legal Aid Analysis of SF 4495 
 

Dear Chair Westrom: 
 

We write to offer Legal Aid’s support for SF 4495 and, while we understand the opportunity for testimony 
may be limited, we also offer below for your consideration some technical suggestions regarding the specific 
language of the bill. 
 

Legal Aid strongly supports your efforts to provide eviction and foreclosure protection and financial 
assistance for struggling renters, homeowners, contract for deed purchasers, and utility consumers.  Specifically, 
we applaud your decisions to, during the covered period: (1) prohibit eviction filings; (2) include suspension of the 
execution of writs; (3) include manufactured housing park leases under section 327.09; (4) provide for direct 
payments to landlords, manufactured home park owners, mortgagors, contract for deed vendors, and utility 
companies; (5) provide for assistance for households with income up to 300% of the federal poverty guidelines; 
and (6) define “public-health-related emergency” in the manner you have under Section 5. 

 
At the same time, Legal Aid would urge you to appropriate more than $30 million for housing assistance.  

While we appreciate that SF 4495 contemplates running the assistance through the Minnesota Housing Finance 
Agency’s Family Homeless Prevention and Assistance Program (FHPAP), as well as expanding the potential 
distribution network, the severity of the need warrants greater relief.  
 
 Again, thank you for authoring SF 4495 to help protect Minnesotans’ housing stability during the crisis and 
for your consideration of Legal Aid’s language suggestions. 
 
Sincerely, 
 
 
Ron Elwood 
Supervising Attorney 
 
c.c.:   The Honorable Mark Johnson, Vice-Chair, Ag., Rural Dev., and Housing Finance Comm., Minnesota Senate 
           The Honorable Kari Dziedzic, Ranking Minority Leader, Ag., Rural Dev., and Housing Finance Comm., Minnesota Senate 
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Analysis of HF 4541 
 
Section 1: Eviction Actions 
 
 1. Filing Eviction Actions 

Lines 1.10 – 1.12 
   

The exception allowed here is for the same grounds (i.e., endangering other residents or 
property or violation of the covenants against illegal behavior) found in section   
section 504B.321 (Expedited Evictions) of Minnesota’s Landlord-Tenant Law.1   The 
language in this emergency session law should cross-reference existing Minnesota law 
that precisely provides the same right to landlords to file expedited evictions now.   
 

2. Termination of Leases 
 Lines 1.1 3- 1.15 
 

The language as written could be read to exclude a large percentage of tenancies – 
including month-to-month tenancies and leases that expire of their own accord, but are 
repeatedly renewed by conduct – that will otherwise end without explicit action by the 
landlord during the eviction stay period.   Without addressing these not-uncommon 
situations, there is the strong potential for unnecessary confusion among both landlords 
and tenants as to the nature of their rights and obligations.  Therefore, we recommend 
that on Line 1.13, replacing the term “leases” with the term “tenancies” and adding 
nonrenewal here. 

 
3. Late Fees  

Line 1.21 
 
As written, the language is unclear as to whether a landlord could charge a late fee for 
March’s rent and whether the assessment of a late fee on past due rent occurring after 
March 24, 2020 is permanently prohibited.   Both landlords and tenants would benefit 
from clarity and a bright line rule.  The economic rationale for the prohibition on 
charging late fees after March 24, 2020 would apply to late fees incurred prior to March 
24, 2020.    Therefore, we recommend that a new section addressing late fees be crafted 
to create a bright line rule and remove any ambiguity about the Legislature’s intent. 
 

4. Execution of Writs 
Lines  1.16 - 1.20 
 

  For the same reason we recommend a cross-reference to the appropriate section of 
 Chapter 504B above, we recommend a technical amendment here to cross-reference  
 section 504B.321, subdivision 2.  

 

 
1 Minn. Stat. § 504B.321, subd. 2 (providing “[i]n an eviction action brought under section 504B.171 or on the basis 
that the tenant is causing a nuisance or other illegal behavior that seriously endangers the safety of other 
residents, their property, or the landlord's property, the person filing the complaint shall file an affidavit stating 
specific facts and instances in support of why an expedited hearing is required.”) (Emphasis added). 
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5. Non-Interference with Contracts 
 Lines 2.10 - 2.12 
 

The language preserving rights and obligations in contracts is arguably inconsistent with 
the ban on late fees and on lease terminations, since both are typically contained within 
the lease contract itself.  For clarity, the bill should make clear that this language  
 

 
Section 2: Extension of Eviction Actions 

Lines  2.18 - 2.31 
 

1. Consistency with Federal Law; CARES Act Provisions 
 Lines 2.19 – 2.26 

Section 4024 of the CARES Act establishes a moratorium on evictions for certain 
properties until July 25, 2020.2  Many, but not all, landlords are covered.  Those who are 
include:  (1) any housing program covered by the Violence Against Women Act of 1994; 
and (2) a property with either a federally backed mortgage loan or a federally backed 
multi-family mortgage loan.3  These properties include properties that enjoy federal tax 
credits and all properties owned by landlords who accept vouchers in any of the 
properties they own.  Further, covered landlords must provide a 30-day notice to vacate 
after the expiration of the 120 days period. 
 
Without creating corollary state law, SF 4495 creates an unlevel playing field, whereby 

different categories of landlords all providing the same service are operating under 

different rules and some tenants have greater or lesser protections than others.  

Moreover, without creating consistency, many Minnesota landlords will not even know 

whether they fall under federal requirements or not because many will have no idea 

whether or not their mortgage loans are federally backed.  

A unified standard provides clarity and predictability to both landlords and tenants.  

Therefore, we recommend that, if there is a necessity to extend the protection required 

under Section 1, the Governor be given the authority to enact the same protections to 

those not covered under the CARES Act to those covered under the CARES Act.  

Alternatively, SF 4495 could simply collapse Sections 1 and 2 and mirror for all what the 

CARES Act provides. 

Finally, while it is difficult if not impossible, particularly now, to predict the future and 

thus placing a firm cap on a suspension on evictions which, under any scenario would 

expire when the Legislature is no longer in session, if a firm cap is necessary then it 

should be the same cap as is provided under federal law.  

 
2 Coronavirus Aid, Relief, and Economic Security (CARES) Act, Pub. L. 93-136, Section 4024(b) (providing that 
“[d]uring the 120-day period beginning on the date of enactment of this Act, the lessor of a covered dwelling may 
not...(1) make, or cause to be made, any filing with the court of jurisdiction to initiate a legal action to recover 
possession of the covered dwelling from the tenant for nonpayment of rent or other fees or charges; or 
(2) charge fees, penalties, or other charges to the tenant related to such nonpayment of rent.”). 
3 CARES Act, Section 4024(a). 
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2. Non-Interference with Contracts 
 Lines 2.22 - 2.26 
 

For the same reasons as cited above, the language preserving rights and obligations in 
contracts is arguably inconsistent with the ban on late fees and on lease terminations, 
since both are typically contained within the lease contract itself.  For clarity, the bill 
should make clear that this language  
 

3. Extending Tenancies 
Lines 2.27 – 2.31 
 
a. Notice Requirement 

Requiring tenants to give notices in order to extend their tenancies to the end of 
the eviction stay period will create needless confusion between the parties.  
Many tenants will not give the notices—either because they do not know their 
obligations to do so or because of the logistical difficulties in giving notices 
during the governor’s stay-at-home order.  
 
Tenancies that expire during the eviction stay period will cause confusion and 
hardship on both sides. If a tenancy ends, the landlord would normally be 
barred from accepting rent after the termination date, or risk a legal argument 
that a new tenancy has been created—one with an uncertain duration and 
complicated termination procedures.  Both parties would benefit from a law 
that automatically extends tenancies to the end of the eviction stay period, 
except at the tenant’s request. 

 
b. Consistency with Section 1 
 The language here should be consistent with the language in Section 1, where 

both termination of tenancies and filing of evictions are included. 
  
c. Consistency with Minnesota Landlord-Tenant Law 

For the same reasons as cited above, the language in this emergency session 
law should cross-reference existing Minnesota law (Minn. Stat. § 504B.321, subd. 2) that 
precisely provides the same right to landlords to file expedited evictions now.   

 

 
Section 4: Foreclosures 

Lines 3.6 – 3.16 
The section limits to the protections provided to mortgage foreclosure, excluding:  (1) 
contract for deed purchasers; and (2) condo owners who are being foreclosed upon by 
homeowners’ associations for back dues payments.  Neither of these are secured by 
mortgages.  However, both contract for deed vendors and homeowners’ associations 
and eligible recipients for relief under the emergency housing assistance grants 
provided for in Section 5 of the bill.    The term “mortgage” should be deleted to ensure 
that this section covers foreclosure by homeowners’ associations for dues.  We would 
recommend amendments to ensure that all those who are at risk of losing their homes 
in this manner are covered. 
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Section 5: 2020 Emergency Housing Assistance Grants 

 
1. Waiver of Unnecessary Impediments to Distribution of Grants 
 Lines 3.29 – 3.31 
 
 Laudably – in order to make sure emergency funds get into the hands of landlords,  

mortgages, servicers, contract for deed vendors, homeowners’ associations, 
manufactured home park owners, and utility companies -- SF 4495 waives requirement 
to obtain sponsoring resolutions from counties.  Similarly, Legal Aid strongly 
recommends, the legislation should waive the advisory committee consultation required 
under section 462A.204, subdivision 6 and reporting requirements under section 
462A.204 that would be still required in addition to reporting requirements under 
paragraph (h) of this section (Lines 5.14 – 5.27). 

 
2. Requirement to Have or Have a Household Member Have COVID-19  
 Lines 4.10 and 6.1 – 6.3 

 
As a threshold matter, we wonder why, to be eligible, an applicant would have to have 
more than a loss of job or reduction in income (i.e., an inability to pay) to be eligible for 
funds.  During normal times, a person applying for housing assistance need not have to 
show illness and inability to pay.  We would urge that inability to pay plus the income 
threshold be the only criteria for housing assistance. 
 
Further, if it is necessary to show illness, then we wonder why would it be necessary to 
show both a “public-health-related emergency” and a “public health emergency” to be 
eligible?  They both seem to be targeted toward either being sick from COVID-19 or 
diminished finances resulting somehow from COVID-19.   We would recommend just 
using the public-health-related emergency.4    
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
4 Parenthetically, while “public-health-related” emergency is defined in Section 5, “public health emergency” is 
not; it is defined in Section 1.  Because “public health emergency” is not defined in Section 4 and because where it 
is used in Section 2 there is an explicit reference to the definition of the term in Section 1, it is questionable 
whether it is even applicable in Section 5. 
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 3. Requirement to Show Past Due Payment 
Lines 4.11 – 4.14 and Lines 4.19 – 4.25 
 
We wonder how paragraphs (b) and (c) work together.  Paragraph (b) requires that a 
“rent payment, mortgage payment, homeowner association dues, lot rent due to a 
manufactured home park, contract for deed payment, homeowner insurance payment, 
property tax payment, or utility payment” must be “past due.”  In contrast, paragraph 
(c) allows applicants to apply for “funding for rent, a mortgage,  homeowner association 
dues, contract for deed payment owed to a seller, homeowner insurance or property 
tax payment owed for their home, rent due for a manufactured home, or utility 
payment owed with a due date of March 1, 2020, or later, that is due within 14  days of 
the application or which are up to 45 days past due at the time of application.   Should 
not the same construction be used in both places? 
 

 4. Requirement to Show Inability to Pay Because of COVID-19 

Line 4.15 
 
We are concerned that requiring the inability to pay be “because” of the emergency 
may too narrow a standard and be difficult to prove.  We would recommend “as a direct 
or indirect result” of the emergency as a preferable standard.   

 

 

5. Requirement to Notify Granting Agency of Other Applications for Relief 
 Lines 4.19 – 4.21 
 

Paragraph (c) provides that applicant “must immediately notify the granting agency” if 
an applicant applies for relief from sources.  We wonder if purpose of this language is to 
ensure that applicants receiving assistance from multiple sources do not exceed the 
maximum amount of their need.  If that is so, then it might be advisable that the 
language capping assistance at the maximum need (found in paragraph (d)) 
be moved into paragraph (c). 
 

 6. Requirement that Loss of Income or Employment be Due to Government Action 
Line 6.5 
 
The direct linkage of job or income loss and state action seems to us to perhaps be too 
restrictive for the purpose of the bill.  To show the direct causal nexus between the job 
or income loss and the state’s action may be too high a barrier and defeat the purpose 
of the bill.  As before, perhaps language such as “as a direct or indirect result” of the 
state action would allow people, who for instance had a temporary job which ended but 
because of the shutdown is unable to obtain new work, to be eligible. 
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LEGAL AID PROPOSED AMENDMENTS TO SF 4495 
 
 

Section 1. EVICTION ACTIONS; STATE OF EMERGENCY.  (a) In the event of a public health 

emergency, as defined in paragraph (c), the following actions are prohibited for 60 days after March 24, 

2020, within the jurisdiction of the public health emergency:  

(1) filing of eviction actions under Minnesota Statutes, section 504B.285 or 504B.291, except 

where the tenant seriously endangers the safety of others or for violations under Minnesota Statutes, 

section 504B.171, subdivision 1 eviction actions filed under section 504B.321, subdivision 2;  

(2) termination or nonrenewal of residential leases tenancies, except at the request of a tenant 

or where the termination or nonrenewal is due to the tenant seriously endangering the safety of others 

or for violations under Minnesota Statutes, section 504B.171, subdivision 1; 

(3) execution of writs of recovery under Minnesota Statutes, section 504B.365, subdivision 1, 

with the exception of writs of recovery designated as priority execution under Minnesota Statutes, 

section 504B.365, subdivision 2; for any order to vacate that is based on an eviction under Minnesota 

Statutes, section 504B.171 or section 504B.321, subdivision 2 ; or on the basis that the tenant seriously 

endangered the safety of others; 

(4) charging late fees 

(5) (4) termination of a rental agreement or filing an eviction action under Minnesota Statutes,  

section 327C.09, except terminations or eviction actions under Minnesota Statutes, section  327C.09, 

subdivision 3, violations of law, or for cases brought under Minnesota Statutes,  section 327C.09, 

subdivision 5, if the case is based on the resident endangering the safety of other residents or park 

personnel; and  

(6) (5) delivery of default notices by owners of security interests in manufactured homes located 

in Minnesota, pursuant to Minnesota Statutes, section 327.64, as well as the ability of secured parties to 

commence actions for court orders to remove occupants from manufactured homes. 2.10 

(b) Nothing Except as provided in paragraph (a) and section 3, nothing in this section reduces 

the rent owed by the tenant to the landlord, prevents the landlord from collecting rent owed, reduces 

arrears owed by a tenant for rent, or alters  the terms of the lease between the landlord and tenant. 

(c) For the purposes of this section, "public health emergency" means the peacetime emergency 

declared by the governor on March 13, 2020, in Executive Order 20-01 in response to COVID-19 or any 

other peacetime emergency declared by the governor by an executive order issued within 30 days of 

Executive Order 20-01 that relates to COVID-19.  
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Sec. 2.   EXTENSION OF EVICTION ACTIONS; STATE OF EMERGENCY. 

(a) The governor has the power to extend the prohibitions listed in section 1, paragraph (a), for 

up to  30 days the moratorium period provided under the Coronavirus Aid, Relief, and Economic Security 

(CARES) Act, Public Law 116-136, section 4024, paragraph (b) in the event the public health emergency 

persists and threatens the health and safety of the citizens of Minnesota.  The total number of days of 

extension allowed under this section is 30 days.  No extensions are allowed after this 30-day period. 

Except as provided this section and section 3, nothing  in this section reduces the rent owed by the 

tenant to the landlord, prevents the landlord from collecting rent owed, reduces arrears owed by a 

tenant for rent, or alters the terms of the lease between the landlord and tenant. For the purposes of 

this section, "public health emergency" has the meaning given in section 1, paragraph (c) 

(b) A landlord may not file an eviction action or terminate a lease during the 60-day period, 

except at the request of a tenant, or where the termination is due to the tenant seriously endangering 

the safety of other residents for evictions filed under section 504B.321, subdivision 2, or for violations 

under Minnesota Statutes, section 504B.171, subdivision 1.   Leases expiring during the 60-day period 

must be extended to the end of the period if requested by the tenant within 15 days before the lease 

expires  specified in paragraph (a), unless the parties to the tenancy agree that the tenancy is 

terminated at an earlier date. 

 

Sec. 3.  LATE FEES.   
 
Subdivision 1.  Definitions.  (a) For the purposes of this section, the following terms have the 

meanings given. 

(b) “Landlord” has the meaning given in section 504B.001, subdivision 7.  “Landlord” also 

includes a “park owner,” as that term is defined in section 327C.01, subdivision 6. 

(c) “Residential tenant” has the meaning given in 504B.001, subdivision 12. 

Subd. 2.  Prohibition on charging late fees during public health emergency.  Notwithstanding 

section 504B.177, a landlord may not charge or collect late fees that a residential tenant otherwise 

would have incurred for rent due during the period of March 1, 2020 and June 1, 2020.  The provisions 

of this subdivision apply to any extension granted under section 2. 
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Sec. 3.   Sec. 4.   ASSISTANCE FRAUD.  Any person who, with the intent to defraud, presents a 

claim under section 5 or applies for protection under section 1, 2, or 4, which is false in whole or in part, 

is guilty of an attempt to commit theft of public or private funds and may be sentenced accordingly. 

 
 
Sec. 4.   Sec. 5.   FORECLOSURE; STATE OF EMERGENCY.   No request for notice of a mortgage 

foreclosure by advertisement may be recorded and no action may commence under Minnesota 

Statutes, chapter 580 or 581, and no vendor may terminate a contract for deed under section 559.21 for 

90 days after the declaration of a public health emergency if the residence mortgaged is located in the 

jurisdiction where the public health emergency has been called, except for an action necessary to 

protect holders of bonds issued under Minnesota Statutes, chapter 462A. Nothing in this section alters 

the mortgage payments owed, any other obligations under the mortgage, common interest ownership 

community by-laws, or contract for deed or the pledge made by the state to holders of bonds issued 

under chapter 462A. For the purposes of this section, "public health emergency" has the meaning given 

in section 1, paragraph (d). This section applies to actions taken the day following final enactment. 

 
 
Sec. 5.   Sec. 6.  APPROPRIATION; 2020 EMERGENCY HOUSING ASSISTANCE GRANTS. 

(a) $30,000,000 in fiscal year 2020 is appropriated from the general fund to the commissioner of 

the Minnesota Housing Finance Agency for transfer to the housing development fund for the family 

homeless prevention and assistance program under Minnesota Statutes, section 462A.204. The agency 

may use grantees of the family homeless prevention and assistance program under Minnesota Statutes, 

section 462A.204, and the grantees are preapproved to distribute money under this section. 

Notwithstanding the requirements of Minnesota Statutes, sections 16C.06 and 462A.204, the 

commissioner of the Minnesota Housing Finance Agency shall allocate these resources to existing 

grantees and contract with other entities that are not current grantees based on homelessness 

prevention needs. Entities may include counties, cities, nonprofit organizations, tribes, or other entities

identified by the agency. For purposes of this emergency appropriation, nonprofits grantees do not need 

to obtain sponsoring resolutions from counties as required under Minnesota Statutes, section 462A.204, 

subdivision 3, consult with advisory committees as required by section 462A.204, subdivision 6, or 

comply with reporting requirements as required by section 462A.204, subdivision 7. This appropriation 

is onetime and available until December 31, 2020. Funds not committed or expended by December 31, 

2020, shall cancel to the general fund. If federal funds become available for use for this program, federal 
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funds shall be used prior to use of this appropriation. To the extent practicable, the Minnesota Housing 

Finance Agency shall notify the media, landlords, chambers of commerce, and other interested parties 

of the availability of the assistance program. 

(b) Funding under this section shall be for individuals, families, and homeowners in Minnesota 

to prevent homelessness and help maintain homeownership during public-health-related emergencies 

consistent with the requirements of this section. The commissioner may contract with county agencies, 

local governments, tribes, or nonprofit organizations to provide funding and support services to process 

applications for funding under this program. To be eligible for funding, applicants must:  

(1) have a public-health-related emergency as defined in this section;  

(2) have a rent payment, mortgage payment, homeowner association dues, lot rent due to a 

manufactured home park, contract for deed payment, homeowner insurance payment, property tax 

payment, or utility payment with a due date of March 1, 2020, or later, that is past due or due within 14 

days of the application for funding;  

(3) (2) be unable to pay the money owed because as a direct or indirect result of the public 

health public-health-related emergency;  

(4) be a household, with a current gross income at or below 300 percent of the federal poverty 

guidelines at the time of application or as averaged over the previous 12 months,  whichever is lower. 

(c) If an applicant applies for relief from sources other than the 2020 emergency housing 

assistance grants and receives aid for the purposes of paying for housing, the applicant must 

immediately notify the granting agency.  Applicants may receive funding for rent, a mortgage, 

homeowner association dues, contract for deed payment owed to a seller, homeowner insurance or 

property tax payment owed for their home, rent due for a manufactured home, or utility payment owed 

with a due date of March 1, 2020, or later, that is due within 14 days of the application or which are up 

to 45 days past due at the time of application.  The financial assistance provided for any individual or

family must not exceed the minimum rent due, contract for deed payment, or mortgage payment owed, 

plus the homeowner association dues and utility payments owed, for a period of 90 days, except those 

at risk of experiencing homelessness.   

(d) Once an application is approved, the assistance file may remain open to allow for 

consideration of additional future assistance needs under this funding program resulting from the public 

health emergency. The financial assistance provided for any individual or4.32family must not exceed the 

minimum rent due, contract for deed payment, or mortgage4.33payment owed, plus the homeowner 
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association dues and utility payments owed, for a period4.34of 90 days, except those at risk of 

experiencing homelessness. 

******************* 

(i) For the purposes of this section, "public-health-related emergency" means:  

(1) an illness, either of an individual or an individual's relative or household member, related to 

COVID-19 that prevents the individual from maintaining employment temporarily or permanently and 

the individual's income is reduced by 15 percent or more; 

(2) a reduction in income by 15 percent or more, or temporary or permanent unemployment 

due to as a direct or indirect result of the peacetime emergency declared by the governor on March 13, 

2020, in Executive Order 20-01 in response to COVID-19; or 

(3) (3) any other peacetime emergency declared by the governor by an executive order issued 

on or before September 30, 2020, that relates to COVID-19. 


